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Summary and Recommendations 
 
This audit reviewed a five-year window of effluent discharge and reporting from facilities in Minnesota 
that have National Pollutant Discharge Elimination System (NPDES) permits. The Minnesota Pollution 
Control Agency (MPCA) issues these permits pursuant to the federal Clean Water Act.  MCEA reviewed 
reports from 2005-2009 by facilities that discharge to surface water (lakes, rivers, streams, and 
wetlands).  MCEA also reviewed whether the facilities met the permit requirement to submit discharge 
reports ƻƴ ǘƛƳŜ ŀƴŘ at/!Ωǎ ŜƴŦƻǊŎŜƳŜƴǘ ǊŜǎǇƻƴǎŜ ǘƻ ŘƛǎŎƘŀǊƎŜǊ ǾƛƻƭŀǘƛƻƴǎΦ 
 
In the audit period, 66 percent of NPDES facilities violated permit requirements.  MPCA categorizes 
facilities as major or minor based on their potential impacts on water.  MPCA further classifies facilities 
as municipal or industrial.  Industrial majors had the highest rate of noncompliance, 88 percent, while 
industrial minors had the lowest violation rate at 49 percent.  Seventy percent of municipal majors 
violated their permits while 81 percent of municipal minors did so. 
 

Audit Results (2005-2009) 

Facility Type Total 
Facilities 

In Violation Violation 
Rate 

Industrial Major 25 22 88.0% 

 Discharge 
 Reporting 

 21 
8 

84.0% 
32.0% 

Industrial Minor 597 294 49.2% 

 Discharge 
 Reporting 

 151 
248 

25.3% 
41.5% 

Municipal Major 66 46 69.7% 

 Discharge 
 Reporting 

 43 
20 

65.2% 
30.3% 

Municipal Minor 599 487 81.3% 

 Discharge 
 Reporting 

 416 
308 

69.4% 
51.4% 

Total 1287 849 66.0% 

 
The number of facilities in full compliance for the current five-year audit period was low, demonstrating 
limited improvement from the findings of a similar audit that MCEA conducted in 1990. 

 

1990 Audit Results (1987-1989) 

Facility Type Total 
Facilities 

In violation 
Violation Rate 

Industrial Major 26 26 100.0% 

Industrial Minor 225 218 96.9% 

Municipal Major 51 49 96.1% 

Municipal Minor 482 253 52.5% 

Total 784 546 69.6% 

 
Minor municipal facilities stood out for having a relatively low violation rate of 52.5 percent in the 1990 
audit, but increased their violation rate to 81.3 percent.  The large increase in noncompliance rate is 
disappointing for what was the best-performing category two decades ago.  In the current audit, the 
industrial majors and industrial minors had very different compliance rates.  Industrial majors had the 
highest violation rate and a high number of violations per facility.  Industrial minors had the lowest 
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violation rate ς a major improvement from the 1990 audit.  However, industrial minors had the highest 
rate of failure to submit DMRs, which may mask discharge violations.   
 
Within the current audit timeframe, the number of violations per year declined by 40 percent.  
Discharge violations declined by 32 percent and reporting violations declined by 55 percent.  
Unfortunately, levels of significant noncompliance for discharge violations remained consistent 
throughout the five-year audit period.1  In total, 356 facilities met the EPA criteria to be in significant 
noncompliance.   
 
Many of the discharge violations were serious in frequency, magnitude, or both.  Five facilities had more 
than 100 discharge violations in five years.  A few reports revealed pollutant discharges more than 100 
times the permit limits. 
 
Permittees also had serious reporting violations.  Facilities failed to submit 352 discharge monitoring 
reports.  {ŜǾŜƴ ŦŀŎƛƭƛǘƛŜǎ ŦŀƛƭŜŘ ǘƻ ǎǳōƳƛǘ ŀǘ ƭŜŀǎǘ ŀ ȅŜŀǊΩǎ ǿƻǊǘƘ ƻŦ ǊŜǇƻǊǘǎΦ  A total of 1,248 reporting 
violations were submitted more than 30 days late, the EPA threshold for significant noncompliance.  In 
total, 242 facilities were in significant noncompliance for their late reports or failure to report.  More 
than 20 permits with reporting violations have been terminated, thereby prohibiting discharge to 
surface water. 
 
!ǎ ǇŀǊǘ ƻŦ 9t!Ωǎ ƻǾŜǊǎƛƎƘǘ ƻŦ ǘƘŜ ǎǘŀǘŜ ǇǊƻƎǊŀƳΣ at/! ǊŜǇƻǊǘs the rate of significant noncompliance to 
EPA.  MPCA set a goal of having less than five percent of major facilities in significant noncompliance 
annually,2 but reported to EPA that 12 percent were in significant noncompliance for the first three 
years of the audit.3  By 2009, the rate fell to three percent.4 
 
During the audit period, MPCA took formal enforcement action against eleven percent of NPDES 
facilities with a discharge or reporting violation.5  Although the enforcement actions that were taken 
generally targeted facilities with numerous discharge violations, many other facilities with comparable 
compliance records had no enforcement action.  Among facilities that averaged at least one violation 
per month, only 11 of 26 had enforcement action.  Enforcement actions did not consistently target 
facilities that failed to report discharges, but many of the facilities had their permits terminated. 
 
A majority of facilities continued to violate permit limits or submit late reports more than a year after 
the enforcement action.  Forty percent of facilities with enforcement action had no violations a year or 
more after their enforcement action while sixty percent continued to violate permit requirements.  
Three of the worst industrial violators did not stop violating for years after repeated enforcement 
actions.  Several municipal facilities made improvements to their treatment systems and continued to 
violate permit limits. 
 
MPCA uses labor-intensive and error-prone data reporting and recording processes.  The agency 
manually enters values submitted by most facilities in the state.  The process used to obtain and submit 
data to EPA requires nearly twice the number of steps as it does in states that have adopted electronic 

                                                           
1
 For a discussion of significant noncompliance, see page 8. 

2
 άat/! нллс {ǘǊŀǘŜƎƛŎ tƭŀƴΣέ at/!Σ CŜōΦ нллсΣ ŀǘ пΦ  ¢ƘŜ Ǝƻŀƭ ƛƴŎƭǳŘŜǎ ƴƻƴ-discharge SNC.  The 2008 Strategic 

Plan did not have a numeric goal for NPDES compliance. 
3
 άFinal State-by-State SNC Data for Section 106 PART -- FY 2007Σέ 9t!Σ aŀǊΦ нллуΣ ŀǾŀƛƭŀōƭŜ ŀǘ 

http://www.epa.gov/owm/cwfinance/fy2007-partsnc-data.xls. 
4
 ά2009 NPDES Majors ReportΣέ ¦Φ{Φ 9t!Σ WǳƴŜ ммΣ нлмлΣ ŀǾŀƛƭŀōƭŜ ŀǘ 

http://www.epa.gov/oecaerth/resources/reports/performance/cwa/cwa-npdes-majors-2009.pdf. 
5
 Formal enforcement action as used here includes administrative penalty orders, stipulation agreements, consent 

decrees/orders, and schedules of compliance.  It does not include notices of violation. 
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submission systems.  MPCA reports data about only some facilities to EPA, including less than three 
percent of minor facility data in 2009.  a/9!Ωǎ ŀǳŘƛǘ ŦƻǳƴŘ ƴǳƳŜǊƻǳǎ ŘƛǎŎǊŜǇancies between the values 
in facility-submitted discharge reports and the values ǊŜŎƻǊŘŜŘ ƛƴ at/!Ωǎ ŘŀǘŀōŀǎŜ.  These handling 
issues can hide significant violations, and make it difficult for the public and EPA to understand and track 
facility compliance. 
 
Recommendations for improvement: 
 

¶ Facility Compliance 
ü Increase use of enforcement action, especially against facilities with many permit violations.   

o If a lack of resources is demonstrably a key barrier to adequate enforcement, the agency 
should request an increase in permit fees. 

o Increase the use of enforcement actions and compliance schedules against severe and 
chronic toxic discharge violators. 

o Increase enforcement action against facilities with SNC-level violations 
o Increase use of enforcement action against facilities with egregious discharge violations. 
o Increase enforcement action against facilities submitting late reports containing 

discharge violations. 
o Increase enforcement against facilities that fail to report or else terminate the permit. 

ü Review situations in which a second enforcement action was required to obtain discharger 
compliance to help calibrate appropriate penalties and refine the effectiveness of facility 
upgrades. 

ü Study spring seasonal loading of phosphorus and associated enforcement. 
 

¶ Data Reporting Process 
ü Recommendations: Adopt an electronic reporting system that reduces staff burdens for 

data entry and transfer. 
o Use the staff time to flag and correct potential errors rather than type data. 
o Provide data on minor facilities to EPA. 

 
 



 1 

 

Introduction 
 
This section provides background about the Clean Water Act, a description of the audit undertaken by 
MCEA, and an outline of the methodology used to assess compliance with wastewater discharge permits 
in Minnesota. 
 

Background 
 
In 1972, Congress passed the federal Clean Water Act, which requires dischargers of waste into lakes, 
rivers and streams to obtain a permit under the National Pollutant Discharge Elimination System 
(NPDES).  This permit program was designed to track pollution sources and impose pollution limits.  
Permit holders must monitor their discharges, report them at regular intervals, and comply with the 
effluent limits contained in the permit.  The amount of pollution allowed under each permit depends on 
the type of facility, the pollutants discharged, and the water quality standards for the receiving 
waterway. 
 
Once Congress put this nationwide discharge permitting system in place, the Environmental Protection 
Agency (EPA) was to gradually tighten permits based on new control technologies.  This progressive 
permit tightening, coupled with enforcement actions against permit violators, sought to reduce 
pollution in order to achieve the interim Cleaƴ ²ŀǘŜǊ !Ŏǘ Ǝƻŀƭ ƻŦ άŦƛǎƘŀōƭŜΣ ǎǿƛƳƳŀōƭŜ ǿŀǘŜǊΦέ  ¢ƘŜ 
ultimate goal was to eliminate discharges of pollutants by 1985.6   This goal was not met and is seldom 
discussed. 
 
The Minnesota Pollution Control Agency (MPCA) administers the NPDES permit program in Minnesota 
ǎǳōƧŜŎǘ ǘƻ ǘƘŜ 9t!Ωǎ ƻǾŜǊǎƛƎƘǘ ŀǳǘƘƻǊƛǘȅΦ  at/! ŘŜǾŜƭƻǇǎ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ǎǘŀƴŘŀǊŘǎ ŀƴŘ ǎŜǘǎ Ǉƻƭƭǳǘƛƻƴ 
limits designed to meet the standards.  These pollution limits are written into permits.  The Act requires 
permit holders to monitor discharges to surface waters and to report the results to MPCA via a 
Discharge Monitoring Report (DMR).7  Limits are set for each discharge point, or outfall, according to the 
type of pollutants that are expected from the outfall.  Facilities must submit a DMR for each outfall that 
has permit limits.  MPCA reviews DMRs for compliance, and if permit terms are violated, MPCA is 
responsible for enforcement.8  MPCA must report discharges by major facilities to EPA.9  MPCA submits 
ǘƘŜ Řŀǘŀ ǘƻ 9t!Ωǎ tŜǊƳƛǘ /ƻƳǇƭƛŀƴŎŜ {ȅǎǘŜƳ Řatabase, which EPA is in the process of replacing.10  EPA 
may enforce permits if MPCA does not do so.11 
 
Permits are issued for wastewater treatment plants (WWTPs) and industrial dischargers.  WWTPs are 
generally required to report monthly on discharges of fecal coliform bacteria, biochemical oxygen 

                                                           
6
 33 U.S.C. § 1251(a)(1). 

7
 33 U.S.C. § 1342(b)(2)(B). 

8
 ¢ƘŜ /²! ǊŜǉǳƛǊŜǎ ǘƘŀǘ ǎǘŀǘŜǎ ƘŀǾŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƻ ǘŀƪŜ ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛƻƴ άTo abate violations of the permit or 

the permit program, including civil and criminal penalties and other ways and means of enforcementΦέ  оо ¦Φ{Φ/. § 
1342(b)(7). 
9
 άUnderstanding Federal and State Data Entry RequirementsΣέ ¦Φ{Φ 9t!Σ WǳƴŜ муΣ нлмлΣ ŀǾŀƛƭŀōƭŜ ŀǘ 

http://www.epa-echo.gov/echo/data_entry_requirements_table.html. 
10

 ά9t! 9ƴǾƛǊƻŦŀŎǘǎ Cw{ tǊƻƎǊŀƳ {ȅǎǘŜƳ 5ŜŦƛƴƛǘƛƻƴǎΣέ ¦Φ{Φ 9t!Σ WǳƴŜ мпΣ нлмлΣ available at 
http://www.epa.gov/enviro/html/fii/prog_sys.html#icis. 
11

 33 U.S.C.§ 1342(i); 33 U.S.C. § 1319. 
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demand, pH, phosphorus, total suspended solids, water temperature, clarity and flow.  Dischargers may 
also be required to monitor for metals and other toxic chemicals. 
 
Industrial permits require reports on characteristics that vary according to water use and the nature of 
the business.  If an industrial discharger sends waste of a nature or quantity that may affect the 
operation of the receiving WWTP, the industrial facility needs a pre-treatment permit from MPCA or the 
POTW to which it discharges.12 
 

About This Audit 
 
In 1990, MCEA (then Project Environment Foundation) conducted an audit of the MPCA Water Quality 
Division, including compliance with and enforcement of NPDES permits.  That audit considered the DMR 
data from all municipal facilities, all major industrial facilities, and a random sample of minor industrial 
facilities from 1987-1989.  The audit also reviewed enforcement actions against the facilities. 
 
Twenty years later, the current audit assesses compliance with NPDES discharge and reporting 
requirements.  It also reviews at/!Ωǎ ŜƴŦƻǊŎŜƳŜƴǘ ǊŜsponse in the last five years. 
 

Methodology 

Facilities must report discharges to MPCA regularly, generally monthly.  MCEA procures the discharge 
data from MPCA every six months.  MCEA reviewed data reported in DMRs from January 2005 through 
December 2009 of discharges to surface water, the violations of DMR reporting requirements, and 
enforcement actions for water quality violations against facilities with NPDES permits. 
 
This audit reviews all facilities (1,287) that discharged pollutants to surface water subject to 
concentration, mass, or similar limits during the audit period.  Some of the facilities had multiple permit 
numbers during the audit period; MCEA considered these cases as one facility.  Ballast water, 
construction stormwater, dredging, water treatment plants, and land application general permits often 
rely on best management practices rather than discharge limits, so compliance cannot be compared 
with individual facility discharge limits.  MCEA filtered the data for discharges that violated permit limits. 
 
In assessing the data for this audit, MCEA requested review of outlier data points13 with MPCA staff and 
compared some outliers ŀƎŀƛƴǎǘ at/!Ωǎ ƻƴƭƛƴŜ 9ƴǾƛǊƻƴƳŜƴǘŀƭ 5ŀǘŀ !ŎŎŜǎǎ ǿŜōǎƛǘŜΦ14  Many of the 
ŎƻǊǊŜŎǘƛƻƴǎ ǇǊƻǾƛŘŜŘ ōȅ at/! ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ a/9!Ωǎ ǊŜǉǳŜǎǘ ŦƻǊ ǊŜǾƛŜǿ ŀǇǇŜŀǊŜŘ ǘƻ ƘŀǾŜ ōŜŜƴ ŀ 
transcription mistake, such as a misplaced decimal for a pH reading.  
 
MCEA calculated the number of six-month periods that facilities were in significant noncompliance 
based on the data provided by MPCA.  Significant noncompliance is discussed more fully at page 8.  
MCEA lacks data on certain types of significant noncompliance, such as wastewater treatment bypasses 
or discharges with direct human health effects. 
 

                                                           
12

 33 U.S.C. § 1342(b)(8); 40 C.F.R. §§ 413 ς 471. 
13

 MCEA evaluated data points that were at least 100 times greater than or less than the discharge limit. 
14

 MPCA posts reports from some (but not all) discharge information on its Environmental Data Access website, 
http://www.pca.state.mn.us/index.php/topics/environmental-data/searchable-environmental-data.html. 
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MCEA conducted interviews with staff at MPCA.  MCEA met with data management staff to discuss the 
data acquisition and entry process.  The agency staff provided numerous updates and checks on data 
through email.  MCEA met with compliance staff regarding enforcement actions and discussed the 
enforcement process.  The agency staff also provided enforcement penalty calculation documents, 
provided a list of terminated permits, and served as a liaison for information from EPA. 
 
This audit considers enforcement actions that included a monetary penalty.  These actions are posted 
ƻƴ at/!Ωǎ ǿŜōǎƛǘŜ quarterly.  MCEA assembled these quarterly actions into a five-year data set.  For a 
full discussion of enforcement actions, see page 22. 
 
The following parts of the report ŘƛǎŎǳǎǎ a/9!Ωǎ ŦƛƴŘƛƴƎǎ ǊŜƎŀǊŘƛƴƎ discharge compliance, reporting 
compliance, enforcement actions, and the data reporting process. 
 
 

Chapter 1: Discharge Violations 
 
This chapter addresses the frequency and severity of discharge violations, and then assesses trends over 
time and by pollutant.   
 
In evaluating discharge violations, MCEA reviewed four categories of facility defined by MPCA and state 
rule.  These include industrial facilities, which are privately owned, and municipal facilities, which are 
publicly owned sewage treatment plants.  Municipal facilities are typically referred to as wastewater 
treatment plants or facilities (WWTPs/WWTFs). 
 
The municipal and industrial categories are divided into major and minor facilities.  Major municipal 
facilities discharge at least one million gallons per day.  An industrial facility is considered major if it is 
άsignificant due to the volume, pollutant loading, or other discharge parameters or the character of the 
receiving waterΦέ15  Industrial facilities can be considered minor only if they would not have a significant 
impact on water quality.16  To classify industrial facilities as major or minor, MPCA uses an 80-point 
evaluation developed by EPA. 17  The criteria consider the volume and toxicity of pollutants discharged.18  
As applied in Minnesota, the number of major industrial facilities has declined since 1990 (from 26 to 
25) while the number of industrial minors has increased by almost 40 percent (from 428 to 597). 
 
Nearly half of NPDES facilities violated their permit discharge limits from 2005 through 2009. 
 

Discharge Violations (2005-2009) 

Facility Type Total 
Facilities 

In Violation Violation 
Rate 

Industrial Major 25 21 84.0% 

Industrial Minor 597 151 25.3% 

Municipal Major 66 43 65.2% 

                                                           
15

 Minn. R. 7002.0220 subp. 4(C). 
16

 Id. 
17

 See WŀƳŜǎ 9ƭŘŜǊΣ 5ƛǊŜŎǘƻǊ ƻŦ 9t! hŦŦƛŎŜ ƻŦ ²ŀǘŜǊ 9ƴŦƻǊŎŜƳŜƴǘ ŀƴŘ tŜǊƳƛǘǎΣ άbŜǿ bt59{ bƻƴ-Municipal Permit 
wŀǘƛƴƎ {ȅǎǘŜƳΣέ 9t! aŜƳƻǊŀƴŘǳƳΣ WǳƴŜ нтΣ мффлΣ ŀǾŀƛƭŀōƭŜ ŀǘ http://www.epa.gov/npdes/pubs/owm0116.pdf. 
18

 Id. 
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Municipal Minor 599 416 69.4% 

Total 1287 631 49.0% 

 
The overall trend from 2005 to 2009 showed a decline in effluent discharge violations every year, with 
an especially steep decline from 2005 to 2006. 
 

 
Figure 1 

 
The 30 percent reduction in total discharges indicates improvements in point source performance.  The 
downward trend shows the improvements are not one-time deviations.  However, the instances of 
significant noncompliance remained at approximately the same level through the audit period until 
showing a decline in the last year of the audit.  The instances of significant noncompliance even 
increased from 2006 to 2007, countering the total discharge violation trend. 
 
 

Frequency of Discharge Violations 
 
As the table below shows, many facilities had frequent violations, with both industrial and municipal 
facilities having serious problems.  Among facilities with violations, the median number of violations was 
six and the average was 12.3.  The higher average results from outliers with many more violations.  Ten 
facilities had at least 75 violations in the five years reviewed. 
 

Most Discharge Violations by Facility 
Minimum 75 Violations 

Enforcement  
Action 

Cliffs Erie - HL Tailings Basin Area 225  

MDNR Soudan State Park 164 X 

Palisade WWTP 158 X 
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Watson WWTP 140  

Williams WWTP 106  

Bigfork WWTP 94 X 

Motley WWTP 92 X 

Edina WTP 89  

Buffalo Lake Energy LLC 84  

Minnesota Energy 80 X 
Table 1 

 
MCEA identified and assessed the most frequent violators by category of facility. 
 
Industrial Majors 
 
Eighty-four percent of industrial majors violated their discharge limits during the audit.  The majority of 
industrial major violations came from just a few sources.  Four facilities accounted for 70 percent of the 
violations. 
 

 
Figure 2 

 
Only four of the eleven most frequent violators had enforcement action taken against them, including 
the three facilities with the most discharge violations.  Several facilities without enforcement action had 
repeated violations. 
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Industrial Minors 
 
Twenty-five percent of industrial minors violated their discharge limits during the audit.  They had the 
highest compliance rate as a category and the rate of violations trended downward over the audit 
period.  However, over the past five years, industrial minor facilities also had the most serious and 
chronic violations of toxic pollutants.  Eighteen industrial minors had at least 25 violations over the audit 
period.  The number of violations did not always correlate to enforcement action. 
 

 
Figure 3 

 
Two facilities stood out for having numerous discharge violations: Cliffs Erie ς Hoyt Lakes and Soudan 
State Park (overseen by the Minnesota Department of Natural Resources).  /ƭƛŦŦǎ 9ǊƛŜΩǎ tailings basin at 
Hoyt Lakes topped all facilities with 225 discharge violations.19  The facility reported most of its surface 
water discharges quarterly and every quarterly report had a violation.  Despite having the most 
numerous violations, Cliffs Erie had no enforcement action during the audit period.  The Soudan State 
Park had 164 violations, almost half of which were toxic discharges.  The facility stopped violating in the 
last year of the audit.  The next two highest facilities had no violations at the beginning of the audit 
period, but caught up quickly.  Buffalo Lake Energy LLC had no violations before 2008, but still 
accumulated 84 by the end of the audit.  Similarly, Minnesota Energy had no compliance issues until 
mid-2006 and quickly accumulated violations.  MPCA took enforcement action against Buffalo Lake 
Energy and Minnesota Energy after the end of the audit period. 

                                                           
19

 This is not the same site as the Cliffs Erie facility that MPCA took two enforcement actions against during the 
audit period. 
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Municipal Majors 
 
While 65 percent of municipal majors had a discharge violation, just nine facilities had at least ten or 
more. 
 

 
Figure 4 

 
Chisago Lakes Joint STC topped the list of municipal majors with 64 total violations.  The facility violated 
its permit limits regularly for the first three years of the audit and built a new treatment facility.  
Whitewater River Regional WWTP had the second largest number of discharge violations, which were 
followed by two enforcement actions. 
 
Municipal Minors 
 
Over 69 percent of municipal minors violated their permit limits, with this low compliance rate 
compounded by high-magnitude violations.  With a large number of minor municipal facilities and a 
higher rate of noncompliance, nineteen facilities had at least 50 discharge violations.  Few faced 
enforcement action. 
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Figure 5 

 
Palisade WWTP had the largest number of discharge violations, but stopped violating in June 2008, a 
year after an enforcement action.  Bigfork WWTP, another leader on the chart above, reliably exceeded 
its phosphorus discharge limits until August 2008.  Most of the ŦŀŎƛƭƛǘȅΩǎ violations had come from the 
ŦŀŎƛƭƛǘȅΩǎ ŀƛǊǇƻǊǘΣ ōǳǘ ǘƘŜ ŦŀŎƛƭƛǘȅ ǎǿƛǘŎƘŜŘ ǘƻ ŀ ƴƻƴ-discharging septic system.  Watson WWTP, with the 
second highest number of violations, plans to stop operation and route wastewater to Montevideo.  
Williams WWTP has had ongoing problems and has not made facility improvements. 
 

Severity of Violations 
 
MCEA reviewed the severity of discharge violations in two ways.  First, MCEA calculated severity using 
9t!Ωǎ ǎǘŀƴŘŀǊŘǎ ŦƻǊ άǎƛƎƴƛŦƛŎŀƴǘ ƴƻƴŎƻƳǇƭƛŀƴŎŜΣέ ǿƘƛŎƘ ƛƴŘƛŎŀǘŜǎ 9t!Ωǎ ƭŜǾŜƭ ƻŦ ŎƻƴŎŜǊƴ ŦƻǊ ǿŀǘŜǊ ǉǳŀƭƛǘȅ 
impacts.  Next, MCEA reviewed the most egregious discharge violations ς those violations more than 
100 times the permit limit.   
 

Significant Noncompliance 
 
EPA categorizes discharge violations by major facilities as άǎƛƎƴƛŦƛŎŀƴǘέ ǳǎƛƴƎ ŀ ŎŀƭŎǳƭŀǘƛƻƴ ŘŜŦƛƴŜŘ ƛƴ 
federal regulations.20  To be in significant noncompliance, a facility must have multiple discharge 
violations in a six-month period that exceed the permit limit by a defined threshold.21  The threshold is 

                                                           
20

 40 C.F.R. § 123.45 at Appendix A. 
21

 Id.Τ {ǘŜǾŜƴ !Φ IŜǊƳŀƴΣ ¦Φ{Φ 9t! !ǎǎƛǎǘŀƴǘ !ŘƳƛƴƛǎǘǊŀǘƻǊΣ άwŜǾƛǎƛƻƴ ƻŦ bt59{ {ƛƎƴƛŦƛŎŀƴǘ bƻƴŎƻƳǇƭƛŀƴŎŜ ό{b/ύ 
Criteria to Address Violations of Non-aƻƴǘƘƭȅ !ǾŜǊŀƎŜ [ƛƳƛǘǎΣέ {ŜǇǘΦ нмΣ мффрΣ ŀǾŀƛƭŀōƭŜ ŀǘ 
http://www.epa.gov/compliance/resources/policies/civil/federal/revisnpdessnc.pdf. 
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1.4 times the permit limit for conventional pollutants and 1.2 times the limit for toxic pollutants, 
reflecting the greater concern that accompanies toxic discharges.  EPA maintains a list of pollutants 
considered toxic.22 
 
During the five-year audit period, 140 different facilities were in SNC for discharge violations and had 
315 total instances of SNC.23  Municipal minor facilities had the largest number of SNCs, but industrial 
major facilities had the highest overall percent of facilities in SNC. 
 

Total SNC for Discharge Violations 

 Number of SNCs Facilities in SNC Percent of  
Facilities in SNC 

Industrial Majors 11 4 16% 

Industrial Minors 85 36   6% 

Municipal Majors 9 8 12% 

Municipal Minors 210 92 15% 

Total 315 140 11% 
Table 2 

 
MCEA found that 18 facilities were in SNC for discharges during at least of half the audit period.  
aŀƛƴǘŀƛƴƛƴƎ ǎǘŀǘǳǎ ƛƴ {b/ ŦƻǊ ол ƳƻƴǘƘǎ ǊŜǉǳƛǊŜǎ ƴǳƳŜǊƻǳǎ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ŀ ŦŀŎƛƭƛǘȅΩǎ ǇŜǊƳƛǘ ƭƛƳƛǘǎΦ  
Despite the chronic SNC status of the facilities below, only three of these facilities received enforcement 
actions from MPCA.  
 

 
Figure 6 

                                                           
22

 Email from James Coleman, Information Management Specialist (WECAB) USEPA - Region 5, to Jenny Davison, 
Environmental Scientist - USEPA Region 5, June 16, 2010. 
23

 MCEA counted multiple SNC-level violations of different limits in a given six-month period as one instance of 
SNC, but separate six-month periods as separate instances of SNC. 
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Industrial Minors 
 
Fifteen minor industrial facilities had at least two instances of significant noncompliance.  Six of those 
facilities were in SNC at least half the audit period. 
 

 
Figure 7 

 
MPCA took enforcement action during the audit period against only six of the fifteen facilities with 
multiple instances of SNC.  As with the SNC discussion above, these repeated violations present serious 
concerns for water quality. 
 
Municipal Minors 
 
Municipal minor facilities accounted for two thirds of significant noncompliance from discharges.  The 
eleven facilities below each had at least five instances of noncompliance.  Less than half the facilities 
faced enforcement action.  One facility, Madison Lake, had its permit terminated in 2010. 
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